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BOUNDARY LINE AND SETTLEMENT AGREEMENT .
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BLA NO. 230

THIS BOUNDARY LINE AND SETTLEMENT AGREEMENT is made
and entered into by and between the STATE OF CALIFORNIA,
acting by and through the STATE LANDS COMMISSION; and the
MOSS LANDING HARBOR DISTRICT, a political subdivision of the
STATE OF CALIFORNTA:; and Phi1l DiGirolamo and Judith DiGirolamo, ~
husband and wife, dba Moss Landing Fisheries, (hereinafter
referred to as "Upland Party".)

"WTITTNESSETH

o T T T

WHEREAS, the State of california (hereinafter |
referred to as "the State") acquired title to tidelahds and
submerged lands, by\virﬁué of its sovereignty, upon its
admission to the TUnion;

WHEREAS, the california Legislature, pursuant to
Statutes of 1947, Chapter 1190, as amended by Statutes of
1967, Chapter 131, granted to the Moss Landing Harbor
District (hereinafter referred to as "the District") upon
certain trusts and conditions, all of the State's right,
title and interest in or to certain lands, salt marsh, ,
tidelands, submerged lands, and swamp and overflowed lands
Qithin the 01d Salinas River Channel, Bennett Slough, Elkhorn
Slough, Moro Cojo Slough} and the Pacific Ocean oi Monterey
Bay; and |

WHEREAS, the tidelands and submerged lands which

are subject to this Agreement are within the 0ld Salinas

-2- |
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River Channel, which was included in the aforementioned
grant to the District; REELI 71T race | 37
WHEREAS, the State Lands Commission is vested with
all jurisdiction and authority remaining in the State as to
tidelands and submerged lands granted to local agencieé in
trust, by the Legislature;
WHEREAS, Upland Party is the owner of, or has an
interest in, a portion of that certain upland real property
situated in Moss Landing, County of Monterey, State of

California, described in that deed dated January 4, 1980,

and recorded January 10, 1980, at Reel 1383, Page 697

of the Official Records of the County of Monterey;
WHEREAS, said upland real property is adjacent to
and abuts the tidelands involved in this‘Agreement;

i WHEREAS, on October 23, 1945, the District, and
Wilbur Sandholdt, Ma;y Sandholdt, Lucile Sandholdt, and
Parr—Moss'Landing Terminal Company, predecessors in interest
to Upland Party herein entered into an aéreement entitled
"Grant of Easements and Franchise," recorded in volume 874,
page 46, of the Official Records of Monterey County
hereinafter referred to as the "Sandholdt Agreement";

WHEREAS, said Sandholdt Agreement purported to
grant to the Sandholdts and the Parr-Moss Landiﬁg Terminal
Company, and their successors in interest, the right, |

privilege and franchise to construct and maintain, without

District approval, improvements deemed by them necessary and
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desirable for their use of the harbor area, between the mean
high tide line and the navigable waters of the harbor
without charge by the District; reet1711 TACE
WHEREAS, the Upland Party contends that on

October 23, 1945, the District was authorized to make the
aforementioned grant, and that it as successor in interest
to the Sandholdts and the Parr-Moss Landing Terminal
Company, possess the rights, privileges and franchises
purportedl§ passed under the Sandholdt Agreement;

| WHEREAS, the State contends that fhe District was,
on October 23, 1945, without authority to make the
aforementioned grant, and that no rights, privileges, or

franchise thereby passed to the Sandholdts, Parr-Moss

Landing Terminal Company, or their successors in interest;

WHEREAS, Upland Party and/or its predecessors in
interest have constructed improvementé over the tidelands
and submerged lands adjacent to their upland parcel;

WHEREAS, the boundary between sovereign tidelands
and privately owned uplands is the ordinary high water mark;

WHEREAS, the location of £he ordinary high water
mark in the subject area is uncerfain and cannot be
eétablished without agreement or court judgments;

WHEREAS, a 1945 survey of the shore of the .old
Salinas River Channel adjacent toAUpland Party's propefty by
the Monterey County Surveyors, Inc., indicates that the

line of mean high water prior to extensive dredging and



filling of the 0l1d Salinas River Channel was substantially

"in the location of the present mean high water line;

WHEREAS, it is deemed necessary to establish’ the
boundé;y between the upland parcel and the State-owned

tidelands and submerged lands which have been granted by the

- Legislature to the District;

WHEREAS, by virtue of Public Resources Code
Section 6357, the State, acting by and through the State
Lands Commission, may permanently establish the ordinary
high water mark of any tidelands of this State by agreement
between the Upland Party and the State.

NOW, THEREFORE, it is agreed as follows:

1. 1In order to locate, describe and permanently
establish the true and correct boundary line between the

tidelands originally owned by the State by virtue of its

.sovereignty and presently vested in the State and District

as set forth above, and said adjacent upland real property
owned by Upland Party, it is agreed that said boundary line
is that line described in Exhibit "aA" and‘shown in

Exhibit "D" attached hereto and by this reference made a
part hereof.

2. It is the intent of the parties hereto that the

‘aforedescribed boundary line shall be permanent and fixed,

and that it shall not be subject to any change by reason of
either erosion or accretion, or both, whether resulting from

natural or artificial conditions.

e 1711 e 39
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3. Upland Party hereby quitclaims, releases and
remises all right, title and interest in and to those lands
waterward of the common boundary line set forth in Paragraph
1 hereinabove to the State and District as their respective
interests are described above, such lands being more
particularly described in Exhibit "B" attached hereto and by
reference made a part thereof.

4. The State, acting by‘and through the State
Lands Commission and the District, hereby quitclaims,
releases and remises all right, title and interest by virtue
of sovereign ownership of tidelands and submerged lands in.
and to those lands landward of said common boundary line to

°

Upland Party, such land being more particularly described in
Exhibit "C" attached hereto by this reference and made a °*
part hereof., Attached hereto as Exhibit "D", and
incorporated by reference herein, is a plat showing the
respective positions of the parcels involved in this
Agreement.

5. ﬁpland Party hereby quitclaims, releases and
remises all rights, privileges, and franchises, if any,
acquired pursuant to paragraphs 4 and 6 of the Sandholdt
Agreement.

6. Pursuant to a "Lease Agreement and Permit for
Improvements" entered into by'Upland Party and the

District, Upland Party shall be permitted to maintain

certain encroachments now existing waterward of the common
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boundary line set forth in Paragraph 1 hereinabove. A copy
of said "Lease Agreement and Permit for Improvements" is
attached hereto as Exhibit "E".

7. This Agreement shall become effective updn
execution of this Agreement by all of the parties listed on
page 1, and in the event any of such parties so listed
voluntarily disposes of any interest affected by this
Agreement prior to the recordation of this Agreement, the
execution of this Agreement by the successor in interest of
such party in lieu of such party.

8. Upon becoming effective, this Agreement shall
be binding upon and inure to the bénefit of the parties
hereto ‘and their successors in interest, heirs and assigns.

9. It is expressly understood by all parties
hereto that the provisions set forth in this Agreement have
been determined for purposes of compromise and settlement.
The matters agreed upon herein shall not constitute any
admissions nor are they to be construed as an expression on
the part 6f any party, except as between the parties hereto.
Nor shall this Agreement affect in any manner the right,
title or interest of any party herefo, or any third‘party,
in or to lands other than those described herein.

10, No liability shall accrue to the STATE or
DISTRICT for any injuries occurring prior to close of escrow

in any cause in which the STATE or DISTRICT is alleged

41iable because of any asserted interests created in them by

4 )
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this Agreement in the lands described in EXHIBITS "B" and
"C", attached hereto.

11. As used herein, whenever the context so
requires, the neuter gender includes the masculine and
feminine, and the singular includes the plural, andvvice
versa. Defined terms are to have £heir defined meaning
regardless of the grammatical form, number or tense of such
terms. |

12. All provisions of Paragraphs 5 & 6 of this
Agreement shall be severable, separate and distinct from the
other provisions of this Agreemeﬁt. Should any party, or
his successor in interest, heir or assign fail to comply
with any or all of those provisions in said Paragraphs 5 & 6
after the effective date of this Agreement, such failure
shall in no way affect the consideration of this Agreement
or ﬁhe validity or binding nature thereof. Nothing herein,
however, shall affect or diminish the righfs of any party
hereto to enforce the provisions of said Paragraphs 5 & 6
against any other party hereto, or his successor in |
interest, heir or assign.

13, This Agreement may be executed in any number
of counterparts and each executed counterpart shall have the
same force and effect as an original and as if all of the §
parties to the aggregate counterparts had signed the same
instrument. Any signature page of this Agreement may be :

detached from any counterpart of this Agreement without

8.
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impairing any sign;tures thereon, and may be attached to
another counterpart of this Agreement identical in form
hereto but having attached to it one or more additional
signature pages. 1In the execution of this Agreement each
party hereto shall furnish some acknowledgements and
certifications as may be necessary to duly record, in the
Office of the County Recorder, its execution hereof.

IN WITNESS WHEREOF, each Party hereto has caused

this Agreement to be executed.



ATTACHED TO AND MADE A PART OF THE
MOSS LANDING HARBOR BOUNDARY LINE AGREEMENT AND

SETTLEMENT AGREEMENT - BLA No.

DATED:

COUNTY OF MONTEREY )

) SS.

STATE OF CALIFORNIA )

On this

230

PHIL DiGIROLAMO

REELL71 page
REELIE28 e
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day of February, 1983, before me the undersigned,

a Notary Public in and for said State, personally appeared
Philip DiGirolamo, personally known to me (or proved to me on

the basis of satisfactory evidence) to be the person
. is subscribed to the within instrument and acknowledged

name -

that he executed .the same. .

WITNESS my hand and official seal.

My Commission Exp

MARION R.1. CAMINOS
NOTARY PUYBLIC - CALIFORNIA ’
MONTEREY COUNTY-48387; 1}

ires June 4, 1984

. whose
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ATTACHED TO AND MADE A PART OF THE

MOSS LANDING HARBOR BOUNDARY LINE AGREEMENT AND
SETTLEMENT AGREEMENT - BLA No. 230

JUDITH DiGIROLAMO

DATED:

"COUNTY OF MONTEREY )

) ss.
STATE OF CALIFORNIA )

On this 2&222 day of February, 1983, before me the undersigned,
a Notary Public in and for said State, personally appearéed
Judith DiGirolamo, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person whose name
is subscribed to the within instrument and acknowledged that she
executed the same.

WITNESS my hand and official seal.
e e W
FHCML SEAL

MMWO

) ' ) A NorARYmu‘c.
__%M A a é}/?mdf o we co

4.
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. ATTACHED TO AND MADE A PART OF THE R"EL‘ﬂ.? hi! AGE 4*6
MOSS LANDING HARBOR BOUNDARY LINE AGREEMENT.AND

SETTLEMENT AGREEMENT - BLA No. 230

Moss Landing Harbor District

Dated: 2 —/0— 23, 1983 z .
ranville Pérkins

President, Board of Harbor
Commissioners

STATE OF CALIFORNIA )
) SsS.
COUNTY OF MONTEREY )

< &

On this (59 day of February, in the year ?@53, before
me, Robert M. Hinrichs, a Notary Public in and for said State,
personally appeared Granville Perkins, personally known to me
to be the person who executed this instrument as President of
the Board of Harbor Commissioners of Moss Landing Harbor
District and acknowledged to me that the Moss Landing Harbor
District executed it. N

IN WITNESS WHEREOQOF, I have hereunto set my hand and
affixed my official seal on the Qﬂ‘iday of February, 1983.

< Labote i,

Notary Public in and for the
County of Monterey, State of
California

o

s rbscebitivDmutbsid et pbrdiudhi:
r‘“ OEFICIAL BEAL
£ ' ROBERT I, HINRICHS
7 MNOTARY PUBLIES = CALIFORIIA
MONTEREY COUNTY-461013
My Commission Expires July 28, 1943

s e
V.

R S T A S
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ATTACHED TO AND MADE A PART OF THE
MOSS LANDING HARBOR BOUNDARY LINE AGREEMENT AND
SETTLEMENT AGREEMENT - BLA No. 230

Address: STATE LANDS COMMISSION OF THE STATE
OF CALIFORNIA AND STATE OF CALIFORNIA

1807 - 13th Street (State hands Commilsssion and State)
Sacramento, CA 95814 /é%%gﬁjab \ ;477

L) / /-
(ng_{: /5~ , 1983 By z

Executive Officer

STATE OF CALIFORNIA )
) SS:
COUNTY OF SACRAMENTO)

Oon 4&044/[ /5/' , 1983, before me, the undersigned,

a Notary Public’ in and for the County of Sacramento, State of
California, personally appeared CLARE T. PELL/CL , known to me
to be the Executive Officer of the STATE LANDS COMMISSION, STATE
OF CALIFORNIZ, and known to me to be the person who executed the
within instrument on behalf of said State Commission, and
acknowledged to me that said Commission executed the within
instrument pursuant to applicable State law and a resolution of
said Commission.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal on the day and year in this certificate
first above written.

ﬂnmumumnmumumnmnmnmnmnmnmumnmnmumnm
JANE EVELYN SMITH

NOTARY PUBLIC—CALIFORNIA
COUNTY OF SACRAMENTO

My Commission expires Oct. 1, 1986
ll‘lllllllllllH|l|l|lllHIHIlllllIll)llll|lIlll"lllllllllllllllll||ll|"|lll|"lll|?‘

HAHII

otary Public in afid for the County of
acramento, State of California

NI

mumsm%

The Moss Landing Harbor Boundary Line Agreement and
Settlement Agreement, — BLA No. 230 is hereby approved this

/3 day of _W , 1983.

JOHN K. VAN DE KAMP, Attorney General
of the State of Callfornla

JOHN A. SAURENMAN
Deputy Attorney General
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ATTACHED TO AND MADE A PART OF THE
MOSS LANDING HARBOR BOUNDARY LINE AGREEMENT AND
SETTLEMENT AGREEMENT - BLA No. 230

IN APPROVAI. WHEREOF, I GEORGE DEUKMEJIAN, Governor
of the State of California, have set my hand and caused the
Seal of the State of California to be hereunto affixed pursuant
to Section 6107 of the Public Resources Code of the State of
California. Given under my hand at the City of Sacramento,

this the _ /9 day of _g%gugf , in the year of our
Lord one thousand nine-Hundred eighty-three.

,.,.M\ﬂ\iw\ W\/\

ATTEST:

Uionch Forca T

SECRETARY OF STATE

i3
X(&’ m.nmtmnmm
,(‘u ¥R 8K Kk ol 1w

:m \‘m RIS A

"Q;' 4
' 3 \‘\ \Q/
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EXHIBIT "A" P
AGREED BOUNDARY Reee 3701 ince

A Tine located at Moss Landing, Monterey County, California described as
follows:

BEGINNING at a point on the southerly line of that parcel of
land described as Parcel 4 in Exhibit "A" attached to the
corporation quitclaim deed from Parr-Richmond Terminal Company
to Phil Digirolomo and Judith Digirolomo et al., dated Jan. 4,
1980, recorded January 10, 1980 in Reel 1383, Page 697 Official
Records of Monterey County, from said point of beginning the
southwest corner of said Parcel 4 bears N 66° 25' 12" W

(N 68° 15' W Deed) a distance of 6.78 feet, said point of
beginning having California Coordinate System Zone IV coor-
dinates X = 1,184,323.32, Y = 546,515.06; thence the following
five (5) courses:

1. N 24° 19' 16" E, 103.26 feet;

2. N 50° 46' 32" E, 14.37 feet;

3. N 23° 29' 55" E, 125.77 feet;

4, N 11° 34" 07" W, 14.25 feet;

5. N 27° 21' 42" E, 96.95 feet to a point with California
Coordinate System coordinates X = 1,184,468.83, Y = 546,833.66,
on the northerly line of that Parce? 6 descrﬁbed in the above
mentioned Exhibit "A", from which the northwesterly corner of
said Parcel 6 bears N 66° 25' 12" W (N 68° 15' W, deed) a dis-
tance of 12.69 feet.

Bear1ngs and distances are based on the Ca11forn1a Coordinate System Zone 1V,
unless otherwise noted.

END DESCRIPTION

26

49
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EXHIBIT "B"

{

A parcel of land at Moss Landing in Monterey County, California being a portion
of the Tand described as Parcel 2, Parcel 4 and Parcel 6 in Exhibit "A" attached
- to, and made a part of, the corporation quitclaim deed from Parr-Richmond

Terminal Company to Phil Digirolamo and Judith Digirolomo et al., dated Jan. 4, .
1980, recorded January 10, 1980 in Reel 1383 Page 697 official records of Monterey
County, described as follows:

BEGINNING at the southwesterly corner of the parcel of land described
as Parcel 4 in the above mentioned Exhibit "A", thence according to
said deed S 68° 15' E, 312.52 feet to a point in the fifth course of
the patent survey of the Monterey City Lands Tract No. 3 filed in
Book F of Patents at Page 178 Monterey County records, said point
being the southeasterly corner of said Parcel 4; thence along said
fifth course and along the easterly line of Parcel 4, Parcel 2 and
Parcel 6 N 26° 45' E, 351.51 feet to the northeasterly corner of
said Parcel 6; thence along the northerly line of said Parcel 6,
N 68° 15' W, 343.16 feet to the northwesterly corner thereof; thence
southerly along the westerly line of Parcel 6, Parcel 2 and Parcel 4,
S 21¢ 45" W, 350.19 feet to the point of beginning. EXCEPTING there-
Trom that portion thereof lying westerly of the following described
ine:

BEGINNING at. & point on the southerly line of that parcel of land
described as Parcel 4 in Exhibit "A" attached to the corporation
quitclaim deed from Parr-Richmond Terminal Company to Phil

. Digirolomo and Judith Digirclomo et al., dated January 4, 1980,

~ recorded January 10, 1980 in Reel 1383, Page 697 Official Records
of Monterey County, from said point of beginning the southwest
corner of said Parcel 4 bears N 66° 25' 12" W (N 68° 15' W Deed)
a distance of 6.78 feet, said point of beginning having California
Coordinate System Zone IV coordinates X = 1,184,323.32, Y = 546,
515.06; thence the following five (5) courses:

1. N 24° 19' 16" E, 103.26 feet;

2. N 50° 46' 32" B, 14.37 feet;

3. N 23° 29' 55" E, 125.77 feet;

4. N 11° 34 07" U, ]4.25 feet;
- 50 N 27° 21" 42" E, 96.95 feet to a point with California
Coordinate System coordinates X = 1,184,468.83, Y = 546,833.66,
on the northerly line of that Parcel 6 described in the above
mentioned Exhibit "A", from which the northwesterly corner of
said Parcel 6 bears N 66° 25' 12" W (N 68° 15' W, deed) a distance
of 12.69 feet. : _ ,

Bearings and distances are based on the California Coordinate System Zone IV,
unless otherwise noted.

END DESCRIPTION
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EXHIBIT "C"

A parcel of land at Moss Landing in Monterey County, California being a portion

of the land described as Parcel 2, Parcel 4 and Parcel 6 in Exhibit "A" attached
to, and made a part of, the corporation quitclaim deed from Parr-Richmond

Terminal Company to Phil Digirolamo and Judith Digirolomo et al., dated Jan. 4,
1980, recorded January 10, 1980 in Reel 1383 Page 697 official records of Monterey
County, described as follows:

BEGINNING at the southwesterly corner of the parcel of land described
as Parcel 4 in the above mentiocned Exhibit "A", thence according to
said deed S 68° 15" F, 312.52 feet to a point in the fifth course of
the patent survey of the Monterey City Lands Tract No. 3 filed in
Book F of Patents at Page 178 Monterey County records, said point
being the southeasterly corner of said Parcel 4; thence along said
fifth course and along the easterly liné of Parcel 4, Parcei 2 and
Parcel 6 N 26° 45' E, 351.51 feet to the northeasterly corner of
said Parcel 6; thence along the northerly line of said Parcel 6,.

N 68° 15' W, 343 16 feet to the northwesterly corner thereof; thenbe
souther]y along the westerly line of Parcel 6, Parcel 2 and Parcel 4,
S 21° 45" W, 350.19 feet to the point of beq1nn1ng EXCEPTING there-
from that portion thereof 1y1ng easterly of the following described
line:

BEGINNING at a point on the southerly line of that parcel of land
described as Parcel 4 in Exhibit "A" attached to the corporation
quitclaim deed from Parr-Richmond Terminal Company to Phil
Digirolomo and Judith Digirolomo et al., dated January 4, 1980,
recorded January 10, 1980 in Reel 1383, Page 697 Official Records
of Monterey County, from said point of beginning the southwest
corner of said Parcel 4 bears N 66° 25' 12" W (N 68° 15' W Deed)’

a distance of 6.78 feet, said point of beginning having California
Coordinate System Zone IV coordinates X = 1,184,323.32, Y = 546,
515.06; thence the following five (5) courses:

1. N 24° 19" 16" E, 103.26 feet;
2. N 50° 46" 32" E, 14.37 feet;
- 3. N 23°29' 55" E, 125.77 feet;

4. N 11° 34" 07" W, 14.25 feet;

5. N 27° 21' 42" E, 96.95 feet to a point with California , v
Coordinate System coordinates X = 1,184,468.83, Y = 546,833.66, ‘ %
on the northerly line of that Parcel 6 described in the above
mentioned Exhibit "A", from which the northwesterly corner of o

said Parcel 6 bears N 66° 25' 12" W (N 68° 15' W, deed) a distance
of 12.69 feet.

Bearings and distances are based on the California Coordinate System Zone IV,
unless otherwise noted. :

END DESCRIPTION
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EXHIBIT E

Lease Agreement And
Permit for Improvements



RECORDING REQUEST BY
and When Recorded Mail to:

STATE OF CALIFORNIA

John A. Saurenman

Deputy Attorney General

3580 Wilshire Boulevard, é6th Floor
Los Angeles, California 90010

STATE OF CALIFORNIA

OFFICIAL BUSINESS

(Document entitled to free -
recordation pursuant to
Government Code Section 6103)

State Lands Commission BLA No. 230

ReL 1711 e 54

REELIGR8 rage 31 |

. RECITALS

 LEASE ‘AGREEMENT AND
PERMIT FOR IMPROVEMENTS

A. The State of California (hereinafter referred to

as "the State") acquired title to tidelands and submerged lands,

by virtue of its sovereignty, upon its admission to the Unibn;

B. The California Legislature, pursuant to Statutes

of 1947, Chapter 1190, as ‘amended by Statutes of 1967,

Chapter 131, granted to the MossALanding’Harbor District

(hereinafter referred to as "the District") upon certain trusts

and conditions, all of the State's right, title and interest in .

and to certain lands, salt,marsh,'tidelands,’submerged lands,

and swamp and overflowed lands within the 0ld Salinas River

/
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‘Channel, Bennett Slougb, Elkhorn Slough, MorogCojo Siough, and
Pacific Ocean or Monterey Bay; ' : reeL 1711 1 race 55

C. The tldelands and submerged lands which are subject
to this Agreement are within thé 01d Salinas River Channel,
which was included in the aforementioned grant to the District;

D; Phil DiGirdlamS”aﬁd“Judith-DLGileamo,fhusband and wife,
dba;MOSS'Landing_Eisheriee, (hereinafter reﬁerred'tb as "Upland
Party"); ié the owner of,'or-has an interestbin, a portion of
that upland‘real property situated in Moss Landing,,Conntyvof
Monterey, State of California, described in that deedjdated
January'4, 1980 and recorded January 10, 1980, at Reel 1383,

Page 697 of the Official Records of Monterey County; -

E. Said upland real property is adjacent to and abuts

the tidelands involved in this agreement;
| E; The true and correct boundary between the ‘property
of the Upland Party and the tlde and submerged lands owned by

the State and the. DlStrlCt hav1ng been uncertaln and in dlspute,

“the, Upland Party and the State and the District entered ‘into

. a boundary line agreement, recorded on /‘ﬂalu. &l rl983, at
vsTAu MEN T No. 10959 '. .
Reel _+ Page of the Official Records of Monterey County

and inCorporated by'referenee herein, to make certain said
boundary (herelnafter referred to as "the agreed boundary");
G. Upland Party has malntalned tertaln 1mprovements
waterward of the’ agreed boundary whlch are in the nature of
fac111t1es used for»a commercial fishing. enterpr1se-4
H. The area waterward of sald agreed boundary

currently occupled by Upland Party and’ w1th1n which said

2.
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imérovements are located (hereiaafter referred to as "Premises")
_consiets of approximately,@déé square‘feet._.Said Premises are
more particularly deseribed in Exhibit 1 attached hereto and
1ncorporated herein by reference;

NOW, THEREFORE, with reference to the £oreg01ng
recitais,.the under51gned hereby make ;he following Agreement:

1. Upland Party shall be permitted to maintain said

\
\

| ex1st1ng improvements descrlbed in Paragraph G above for a
Eperlod of 20 years at the rate-set fortn oelow. For purposes of
thls'Agreement,.sald 20 year perlod shall be.deemed to have
‘commenced on ﬁpﬁ@ ZJ): ~ ', 1983 and shall terminate on

Y , 2003.
1

a. Upland Party shall pay no rent for the use

bfltﬁe Premises‘and maintenaﬁee’of said existing
improvements for the initial 10 yearsAofsthe 20‘yearA.
period described above,E o

b. Pribr to*fhe commencement ef’the eleventh
:year of the lease perlod, the - Dlstrlct ‘shall cause an
appralsal of the Premlses to be conducted to determlne
the fair market value per square foot of the Premises.

C. 'Cdmmencing.in year eleven, Upland Party.
agrees telpay rentai.on'rhe Premises, said-rental to be
a percentage of the fair market ralue determined in
Ehe appraisal‘conducred pursuant to paragraph l.b abeve,
aﬁdnaccording<to'£he;schedule provided,in_paragraph'l,d

'below,
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2. Upland Party shall’pay to the Moss Landing

. /“ \)
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d. The rental charged for years eleven R
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Héybor District the amount ofvrent set forth in - Paragraph 1 above

which amount is due, owing and paYablé in advance upon the 10th anniver-

sary of the execution.of this agreement:-and on each aﬁniversarychkeyeaﬂy

thereafter. . Any’installménts,of rental, royalty, or othér

-consideration accruing under this Lease not-paid4when due shall

be subject to a penalty and shall bear'interest as specified in

Public Resources Code Section 6224.

' 3. Upland Party may paint and make routine repairs oOf

‘such existing improvements, but shall not reconstruct or-

othefwise improve:the same in ahy.manner whatsoe&er without
 written permiésion of the4Mo§s Laﬁding'Harbor District except. as
provided in pParagraph 5 below. | | |
4; ‘Upland Party shall not‘gonstfﬁct or maintain,

either permanently or temporarily, any additional improvements ' -

4.
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waterward of the 'agreed boundary line except as provided in
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5. The bist;ict ekpressly aéreesvto allow Upland
Party to undertake certain improvements on the Premises as
described,in Exhibit 2, aftaéhed hereto énd incorporated'by
‘reference including in‘said Exhibit a letter of Fébruary 2,11983
.from Frank E. Osmer to John A; Séurehmah, a rendering,ofvthe
-p:oposed é}oject, andlsite plan and . elevation drawings of
December 1, 1982 by J. Andréw Wilson & Associates. 'To'the extent.
that said improvementé increase thé aréa occupied by Upland_Party
waterward of the agréed boundary;'such additionai area shall be,
treated in the same fashion as the ?remiseé and Upland Party
éhall be liable in.rent for the;additional area in the same
fé§hion as for the Premises. 'In the event Upland Party occupies
"said additional area at a Eime'sﬁbséquent to the commencement.of.
this agreement, rental for said additional area shall be asseésed
~at Ehé:rate fhen being assessed for tﬁé Premises_and shall
contiﬁué to. be asséssed.at the rate aséeSsedAfof the Pfemises
ﬁntil'such‘time as this agreement is ﬁerminated.

6. Upland Pérty'shall use‘tﬁe Premises only for the
purpose~bf operating a commercial fishing enterprise and onlylfér
the operatioﬁ and4maihtenahce bf the:improvemeﬂts auﬁhorized
'herein.l~Upland Parﬁy shall'commenée'use of the Premisés within
ninety (90)'days.of‘the beginning date of this'leése. Thereafter
'Uplahd~Patty'$ diScohtinuance~§f such uéerfor,a periéd of-ninety
(90) days shéll be,conélusively'pfeSUmed‘té bé an abandonment.

/
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7. Upland'Partygshall practice conservation of water
and other natural-resources and shall prevent pollution and harm
to the env1ronment in or on the Premlses. |

8. Upland Party expreSbly agrees that the continued
existence of sald improvements or any new improvements authorized
by the Dietrict, shall not give rise to any claim of‘
prescriotlve rights or any other right, title or interest ‘vis a
vis the . State, actlng by and through the State Lands Comm1851on,
and the Moss Landing Harbor DiStrict or any other public entity
that may acquire'the tidelands and submerged lands within the
Moss Landing Harbor Distrlct.

| 9. " In the event of failure of Upland Party to pay the
consideration as provided here1n_w1th1n.the time specified or in:
the event of breach of any of the terme'or conditions contained
herein, the District shall have the rlght to termlnate this
' Lease Agreement and Permit for Improvements on giving to Upland
 party‘a thirty (30)'day written notice to correct such default
or breach and in the event.Upland Party fails to do so, within
thirty (36) days; the District shall have‘the right to reenter-
and occupy the Premises and remove all property~therefrom,j
provided however, that_any reentry or repossession. of the
.Premises shall nottoperate to release Upland Party from any
obllgation under this Agreement | | .

-lO;' The Dlstrict at ali reasonable times and upon

reaeonable notlce shall have a rlght to enter said Premises for

the purpose of~mak1ng-any reasonable 1nspection‘to determine

.

6.
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whether the terms and conditions of- this Agreement are being

f

fulfilled by Upland Party.

ll. Parties hereto ‘shall comply with and be bound by
all presently eXisting or subsequently enacted rules,
regulations, statutes or ordinances of the State Lands
Commission, the. Harbor District, or any other governmental agency
or entity haVing lawful authority and ]urisdiction.-

'lE. " The Upland Party recognizes and understands in
accepting this Lease Agreement and Permit for Improvements that
lt may be liable for a possessory interest tax imposed by a City
or County on its leasehold interest.and that its payment of such
a tax shall not reduce the amount of consideration'dueithe'Harbor
District under this Lease Agreement and that the CommiSSion and’
Harbor District shall have no liability for the payment of such
tax.

213, In‘the event .any of the parties‘to this Agreement.
is required to bring any action at law or equity to collect the
'payment of any conSideration due hereundexr or to tnforce any of
the terms or conditions of this Agreement, the orevailing party
shall be reimbursed by the non-prevailing party for such costs as
may be 1ncurred in the bringing of such action, including
' reasonable attorney fees. » o

l4.v The Harbor District'shall not be liable and Upland
Party shall indemnify, hold harmless and, at the option'of the
Harbor District defend the Harbor District, its officers, |
agents, and employees against and for any,and'all liability,

' claims, damages or injuries of any kind and from any cause,

7.
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oqcurring on ﬁhe Preﬁises or improVements,-or arising oht of or
connected in any ‘way with the iésuance of this Léase.Agreement;
Upland Party shall giye prompt notice' to the Ha:bor Distriét in
case of any acts, injury or casualty on the Premises.

15. (a) Upland Party shall obtain at its bwn
expense .and keép in full force and effect duriﬁg the
iléése,term'with an insurance company écceptable to the
Harbo£ Distric£‘comprehensive liability insurance,'fér
specified dategofieé and-amognts; insuring thé:Upland
Partyvand the Harbor District'againSt any ahd all claims
or liabil@ty arisingvou;.of"the ownerhsip, use,

OCCuéancy; conditiQn or maintenance of the Premises
.and all'improvementé.

| (b) - The ihsufance policy or policiés shall
namé fhe-HarbOr District,as an additional insured or
co-insured party as to the Premises and shall identify'
the Léése Agreement by.ité_assigned-nﬁmbef. Uplahd Party -
'shall pro&ide the.Harbor Diétrict'with a certificate |
of such insurance and shall keep such cértificate'.
cqfrent.

“(c)- The liability'insufance coverage Specifigd
in.fhis iease‘Agreément éhéll be iﬁ effect at ail timeéi
during the leasé term and subsequentiy until the Harbor
District"has accepted possgssioﬁ and-contfol of the
Premises. | |

'16. This Lease Agreement and Permit for Impfovements

may beAterminated at any'time by Upland- Party by the removal of

8.
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all 1mprovements waterward of the agreed boundary llne, by giving
wrltten notice to the Dlstrlct and’ by the payment of any
con81deratlon due and ow1ng at the time of termlnatlon. Such
termination of thlS'Lease Agreement and Permit for Improvements
VShall have no impact upon'the agreed boundary line.

| 17. Upon termination of this Lease Agreement and
‘Permit-for Improvements, the Pistrict shall have the right to
reenter the Premises and remove and dispose of all property
therefrom. The cost of removal of said property_shall be borne‘
by Upland Party, on tender of a bill by the District.

.l8. Upland Party in- its use of the lease Premlses shall
not discriminate agalnst any person or- class of persons on the.
basis of race} color, creed, national origin, sex, age or
phys1cal handlcap

19. ThlS Agreement in no way alters the rlghts of the
State of California reserved .in section 2(e ) of Chapter l3l of
the Statntes of 1967 and in section 1l(e) of Chapter 1190 of the
‘Statutes of l947 pertalnlng to all deposits of mlnerals,
lncludlng oil and gas, 1in those lands granted to the Moss Landing
"Harbor Distrlet by said statutes; nor are the-rightsjof,the,State
of California to prospect‘for, mine andvremove‘suchldeposits_from
such'lands,altered. | ‘ |

20. - (a) Upland'Party shall not either ‘voluntarily

_or by operatlon of law, a551gn, transfer, morLgage,-
4pledge, hypothecate or encumber ‘this lease and shall not
.sublet the leased Premlses,.ln whole or in part, or

allow any person other than Upland Party's'employees,

9.
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agents,.servants and invitees to occupy or use all_or
any portion of the Premises without the prior written
consent of the Harbor District.

‘(b) This Lease Agreement shall be appurtenant
to. littoral or riparian iandand-any ownership interest orj
use rights of Upland Pérty in-such lands and-it‘éhall

j not be severed from such righté.qr interest without Ehe
'prior\%ritten consent of.the'ﬁarbor Diétriét.

21. vUpland Party shall, within ninety (90) days of fhe
expiration or sooner termination' of thié Lease Agreement,f
execute and deliver to the Harbor Distriét in a form perided by
the Harbor District a good aﬁd sufficienﬁ releaée'of'all rights
-under this Lease Agreement. Should'Upland.Party fail or refuse
;Q,deliQer such a release, é writtén notice by the Harbor
District reciting such_failure or réfusal'shéll,'from the‘date
"of its recordation, be conclusive evidencevagainst Upland Party
ahd all cher.claimanfs'of.the termination of this lease and any
rights or interests of Upland'ﬁarty in the Premiseé.

22. Any hoiding’over by Upland Party afte; ﬁhe
expiration of the léase term, with or without'thé express or
implied consent of lessor, sh&ll constitute a tenancy from moﬁth
to month andbnot aﬁ exfensioh of Ehe lease térmbaﬁd.shall be on
,the.terms, covenants and conditioﬁs of‘fhis lease with rental,
| royalty dr othér éonsiderations-payable'innadvanCeion thelfirsﬁ
vday of each mpﬁth at the'rate'of 1/12th of the anﬁual amdﬁnt:

23, ‘The follb&ing additional terms apply to this

Agreement:

10.
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(a) No term, covenant or coﬂdition of this
LeaéevAgfeement and no default ot breach of any‘such
term, covenant or_conditibn shall‘be deemed ﬁo haveAbeen
waived, bylthe Harbor District's acceptance of a laﬁe

or non-conforming performance or otherwise, unless such

a waiver 'is expressly acknbwledged by the Harbor District

in writing. Any such waiver shall not be deemed to be

.
v

a walver of any other term, covenant or condition or
any'othér defauit or breach‘offaﬁy term, covenant or
condition of this lease(‘

| (bi Time is of  the essence,bf-this lease and
“.each and all of'its-térms, coveﬁénts or conditions in.
" which the performénce is a factor,

(c) All notices requifed to be givep under
'ﬁhisblease shall be given in-writind, seht by‘United
States mail with pbstége prepaid,.to.the Harbor District
at its offices and to the Upland Party at the address
sPeCifiéd by it! UPland.Pafty shall give thé Harbdr::"
District‘notice of any . change in its name'or'addréss.

(d) Where the Harbér Distriét‘s consent
is required under this Lease Agfeement, its consent
. for one ﬁraﬁsaction or event shall not be deemed
to be a:c?nsenttto any;subseqﬁen£ occurfeﬁce of.ihe
éame oriany other transactioh or event. | |

. , : ,
/

11.
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IN WITNESS WHEREOF, theAparties'hereto have executed -

this lease as of the date hereafter affixed.

pert7iE e 65
Upland Party

Moizilzzt;jmjgjh i es B
- - R

i .

Date‘_f 7= /[0 — 53 .

The issuance of this lease was authorized
by. the Board of Harbor Commissioners of ‘the
Moss Landing Harbor District on February 10, 1983 .

~The State Lands Commission, having reviewed this "Lease

Agreement~and Permit for Improvements," finds said "Lease

Agreement and Permit for Improvements" to be consistent with’
public trust needS'and with the granting Statute.

State of Callfor ia

i;i%%ﬁ%?s COMMISSION _ _ ' :

Title /6 Kzcv7rvre @F//C’C/Q/.
Date: é?ﬁ§7@7§~

The approval of this lease was authorized S
by the State Lands Commission on_  February 28, 1983 B

12,

R
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IN WITNESS WHEREOF, the parties hereto have executed -

this lease'as of the date hereafter affixed¢

CReEL ATt er

Upland Party

i aah—
c@‘

Moss Landlng Harbor
2 1,"_4 ,/ / =
Title: /(gl J/A

Date: 72— /[0 — 33

The issuance of this lease was authorized

by the Board of Harbor Commissioners of the

Moss - Landing Harbor District on /SFgareugry /0, /9383 .
: . k . . ) ( ! B

+

The StateALanas’Cbmmission, having reviewed tﬁis "lease
Agreement ahd Permit forjImprovements,".finds said "Lease |
Agreemgnt and Permit fo? Imbrovements"’to be consistent with
public trust needs and with the graﬁtingAStatﬁte}

State of Callfornla'
STATE LANDS COMMISS ION

By:

Title:

Date:

The approval of this lease was authorized ,
by-thevState LandsrCommiSSion on : .

12+

s

)
4.
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ATTACHED TO AND MADE A PART OF THE
MOSS LANDING HARBOR LEASE AGREEMENT AND  per 1711 jge g7
PERMIT FOR IMPROVEMENTS - BLA No. 230 ‘

County of Monterey )
) ss.
State of California)

On this theCQZZé day of February, 1983, before me,

the under51gned a Notary Public in and for said State, personally
appeared Phil - DiGirolamo, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged that he executed

the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official
seal on the day of February, 1983.

ommu sut o ) '
3 MARION R.1. CAMINOS | %{Q/ 7 7 MM
NOTARY PUBLIC « Cavironmia | Notary Public in and for the County
MONTEREY COUNTY.40327¢ § of Monterey, State of California

- wmmm.,m

County of Monterey )
) ss.
State of California)

On this the cégzﬁ ddy. of Eebruatry, .1983, before me,,;&%iﬁp/fg !
the undersigned, a Notary Public in and for said State, personally
appeared Judith DiGirolamo, personally known to me (or proved to me

on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged that she.executed

the same.

IN WITNESS WHEREQF, I. have hereunto set my hand and affixed my official
seal on the ZEZZ day of February, 1983.

~ Notary Publlc 1n and for the County
" 'of Monterey, State of California

OFFJCIAL SEAL

MARION R. 1. CAMINOS

) Novapy PURLIG - CALIFONNIA |
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ATTACHED TO AND MADE A PART OF THE

MOSS LANDING HARBOR LEASE AGREEMENT AND REE7LT iuge 68

PERMIT FOR IMPROVEMENTS - BLA No. 230

COUNTY OF MONTEREY )
) ss.
STATE OF CALIFORNIA)

On this the 10th day of February, 1983, before me, Robert M. Hinrichs,
the undersigned Notary Public, personally appeared Granville Perkins,
personally known to me to be the person who executed this instrument
as President of the Board of Harbor Commissioners of Moss Landing Har-
bor District and acknowledged to me that the Moss Landing Harbor
District executed it.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my OfflClal

seal on the 10th day of February, 1983.

oo tsanny %7/7}1 (/%meZL

OFFICIAL ¢ Notary Public in ‘and for the County

{
0R i i
ROBERT M. | ? of Monterey, State of California
MOTARY PUBLIC - C‘\LH'OPI“A P
MONTEREY CQUNTY-451013 3
My Commission Expires July 25, 1983

By e T e e




EXHIBIT _1 _ REELL7 1L ince
LEASE DESCRIPTION

A parcel of land at Moss Landing, Monterey County, California described as
follows:

COMMENCING at a concrete monument with tag marking the south-
westerly corner of that 2.65 acre parcel of land shown on that
map filed in Volume 6 of Surveys Page 76, Monterey County
Recorders Office, said point being the northwesterly corner

of that Parcel 2 described in Book 1671 Page 439 of official
records of said county; thence along said parcel South 23°

34" 48" West, 86.34 feet; thence South 66° 25' 12" East,

12.69 feet; thence leaving said line South 27° 21' 42" West,
96.95 feet to the POINT OF BEGINNING of this description;
thence South 60° East, 95.0 feet; thence South 30° West, Y0.0
feet;-thence South 60° East, 85.0 feet; thence South 30° West,
55.0 feet; thence North 60° West, 159.86 feet; thence North
50° 46' 32" K, 10.03 feet; thence North 23° 29' 55" East, .
125.77 feet; thence North 11° 34' 07" West, 14.25 feet to the
point of beginning. Containing 0.370 Ac. more or less.

Bearings and distances are based on the California Coordinate System Zone IV.

END DESCRIPTION

69
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FRANK E. OSMER

” O BOX BY
WATSONVILLE, CA 08078

February 2, 1983
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John A. Saurenman
Deputy Attorney Ceneral
Los Angeles, Ca 90010.

Dear John:

In response to our telephone conversation, here is a general des=~-
cription of the proposed improveuwents to be made by Moss Landing Fish=
eries, and for which permits will be necessary, as indicated in the
proposed lease:

Projected construction on the Moss Landing Fisheries property on the
easterly, or harbor, side of SandholdtRoad 1is as follows:

Starting at the southerly portion of the parcel, a combination of
both owned and leased property, there will be a.processing shed (1),
a freezer plant (2), a two=-story bhuilding (3), and a structure for
fuel, ice, etc. '

The most southerly huilding (1) will be for processing equipment, filet

lines, skinning machines and packing machines, and wash tumblers,This

building will be 60 feet by one hundred twenty five feet., A 65 feet by
65 feet freezing plant (2) is also in the plans, adjacent to the pro=

cessing plant, and both of these buildings will be attached to a pier,
which extends easterly into the harbor.

The two-story building (3) will be north of the processing building
and freezer. It will be approximately 66 feet by 40 feet, and the up-
_stalrs will house the offices for all Moss Landing Fisheries operations.
The lower floor will be a receiving station, which will receive , weigh,
and perform preliminary cleaning and slime and ice removal, '

The next building (4) will be attached to a dock, with its dimensions
30 feet by 80 feet. The dock measures 20 feet by B0 feet, The building
will provide ice, fuel, and bait. Maintenance equipment necessary for
the entire operation will also be housed in this building.

" The construction of a retaining wall, or bulkhead, will be necessary
to prevent further erosing of the shore line, will be necessary before
these buildings can be erected.

Enclosed is an architect's drawing depicting the building described
above.

Yours very truly,

EXHIBIT zj }M ¢ KA’W’\/

Page 1 v
Frank E. Osmer
For Moss Landing Fisheries

FFO/s
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